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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
JORNADA
F THIS DECLARATION 1S imadé by the Jornada Homeowners Association, a
:,_Washlngten nenpreﬁt cerperatien (’“Declarent”)

lllll

- WITNESSETH
WHEREAS, Deelarent 1S the emer ef the reel property described in Section 2 1 of
this Declaratioti {or, 1f-not the owner, Deelarant has the written consent of the owner to
subject such preperty te the premsmns ef thls Declaratlen) and

WHEREAS, Deelarant desues 1:0 subject the. real preperty deserlbed i Section 2 1
hereof to the provisions of this. Deelaratlen te create a remdennal community of single-
family housing; £ 5 g w8

Now . THEREFORE, Declarant hereby declares that the real preperty descnbed 1n
Section 2 1 of this Declaration, mcluding the: improvenients constructed or to be”
constructed thereon, 1s hereby subjected to the provistons of this Declaration and shall be
held; sold; transferred conveyed, used, occupied and mertgaged or otherwise:’
encumbered subject to the covenants, conditions, restrictions, easersients; essessments and
héns, hereinafter et forth, which are for the purpose of protesting the valué and
__.des1reb111ty of, and which shall run with the title to, the real property herby or-hereafter
 made.subject hereto, and shall be binding on all persons having any right, title or mterest
“aqn all or any portlen ofthe real property now or hereafter made sub]ect hereto, their
réspective heirs, legal representatwes successors-in-title and assigns and shall 1nure to
the benefit of eaeh and every owner of all or any portion thereof

ARTICLE 1.
DEF]ZNITION S
1.1.  'WORDS DEFINED. The fellowmg werds ‘wlhien used in this Declaration or

1n any Supplementary Declaration (unless the centext shall prehlblt) shell have the
following meanings: A

1.1.1. “Association” shall mean J Omada Homeomers Assec:latlt)n a

Washington nonprofit corporation, 1ts successors and ess1gns

el . el Pl el s SICRE—. - -_nu
L. W
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S L2 “Board of Directors” or “Board” of the Association shall be
# the appmnted or elected body, as applicable, having its normal meaning under

I::?'Washmgton 1aw

F | & 1 1 3 “Bylawg’l'; Shall refer to the duly adopted Bylaws of Jornada

K ,_.__,_Homeowners ASSOGI&'LIOII -.

..........

B 11 4 “Common Property”' shall mean any and all real and personal
property and easements and other mterests theraln together with the facilities and
tmprovements logated thereen nGW or hereafter owned by the Association for the

common use and enjuyment of the Omers

1.1.5. “Cﬁmmumty” shall méan n and refer t¢ tha’t certain real property
and nterest theremn described 1n EXHIBIT A attached hereto i

1.1.6. “Commumty—Wnde Standard” shall mean the standard of
conduct, matntenance, or other activity generatly. prevallmg in the Commumty Such
standard may-be more specifically determuried by the Beard of Ditectors of'the .
Association Stgh determination, however, niust bé cehnsmtent with the Commumty-
Wlde Standard ongmally established by the Declarant P Y

. | 1 1 7.  “Declarant” shall mean and refer tOl the J ornada Hﬁmeawners
Assocmtion a Washlngton nonprofit corporation, and its successors—m—ﬂtle and assigns,
I,.-.-prowded any such sticcessor-in-title or assign shall acquire for the | purpose of
. developrhent or sale of all or any portion of the remaining undeveloped ‘or unsold
portions of the real property described i EXHIBIT A, attached hereto, and provided
further, in the mstrument of conveyance to any such successor-in-title or assign, such
successor-mn-title or asst gny1s designated as the “Declarant” hereunder by the grantor of
such conveyance, which grantor shall bé the “Declarant” hereunder at the time of such
conveyance, provided, further,‘upon’ sueh demgnatmn of such successors Declarant, all
rights of the former Declarant in and to stich statusas “Declarant” hereunder shall cease,
it being understood that as to all"of the property described in EXHIBIT A, attached hereto,
which 18 now or hereafter subjected to this. Declaratmn thete shall be only one
“Declarant” hereunder at any one pomt m: tlme ' | |

1.1.8.  “Lot” shall mean dny plot of land wathin the Communmity,
whether or not improvements are constructed thereon, which constltutes or will
constitute, after the construction of lmprovements a smgle—famﬂy dwellmg site ‘as shown
on a plat recorded 1n the land records of King County, Washmgton The ownershlp of
each Lot shall include, and there shall pass with each Lot.as-an appuitenancé thereto, . .
whether or not separately described, all of the right, title and inferest of ari C)wner in, the |
Common Property, which shall include, without limitation, mernbershlp n the |
Assoctation. -

_Il_IIILI'Il'I'!l
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| - LL9.  “Mortgage” means any mortgage, deed of trust and any and all
:other smllar istruments used for the purpose of encumbering real property n the

- Commumty as seeurlty for the payment or satisfaction of an obligation.

lllll

N 1 1. 10 “Mortgagee” shall mean the holder of a Mortgage
1 1 11 '3:: “Occupa nt” shell mean any Person occupying all or any portion
of a res1dence or-other property . focated within the Community for any period of time,
regardless ef whether such Persen 1s a tenant or; the Owner of such property

1 1 12 “(j)wner” shall mean and refer to the record owner, whether one
or more Persons, of the fee simple title fo any Lot Tocated w1th1n the Community,
excluding, however, any Person heldmg such: mterest merely as secunty for the
performance or satisfaction 6f a.ny ebhgatmn ' s

1.1.13. “Person” | means any natural person as well asa, corporation,
joint venture partnershlp (general or llmlted) asseelatmn trust e:r other legal entlty

''''''''

1 1.14. “Supplementary Declaratmn” means an amendment or
supplement to thls Declaration which imposes, expressly or by reference addmenal
resmetlens and obllgatlens on the land described therein, or: beth NI

R ¥ 1 15.-.*Total Association Vote” means all ef the vetes attrlbutable to
members of the Asseelatien (including votes of Declarant), and the consent of Declarant
""":se leng as Declerant oWnS any property for development and/or sale 1 thé Commumty

ARTICLE 2,

PROBERTY SUBJECT TO THIS DECLARATION

The real property Wthh 18, by the reeerdmg ef this Declarauen subject to the covenants
and restrictions hereafter set forth and which, by virtue of the recording of this
Declaration, shall be held, trinsferred; sold, cenveyed ‘Used; occupied and mortgaged or
otherwise encumbered subject to this Declaration.is the real property. descnbed n
EXHIBIT A, attached hereto and by reference nlade 4 part heireef

ARTICLE 3
ASSOCIATION MEMBERSHIP AN]) VOTING RIGHTS

3.1. MEMBERSHIP. Every Person who is the reeord ewner ef a fee Ot i
undivided fee interest in any Lot that is subject to this Declaration shall be deemed te

Jornada Homeowners Association S ._;_._:-E'Pagé 3 ;f:
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/' have a membership m the Association The foregoing 1s not intended to include Persons
i who Hold an nterest merely as security for the performance of an obligation, and the
" givmg of a security interest shall not terminate the Owner’s membership No Owner,

- whsther on¢ or.mdre Persons, shall have more than one (1) membership per Lot In the
.prtmded m th1s Declaratlon and In ﬂle Bylaws Membership shall be appurtenant to and

“'may not be separated from emsrshlp of'any Lot. The rights and privileges of
membership, 1_nclud1ng ths nght to.vote and'to'hold office, may be exercised by a
member or the membér’s s;sousg, but m. 1o event ‘'shall more than one (1) vote be cast nor
office held for each Lot owned Fo

3.2. VOTING. Members shall bs entltled to one (1) vote for each Lot owned
When more than one (1) Person holds an ownershlp ifiterest n any 1.0t, the vote for such
Lot shall be exercised as those Owners themselves determme and.advise the Secretary
prior to any meeting In the absence.of such adwcs ‘the Lot £} vote shall be suspended 1n
the event more than one (1) Person sesks to exerc:tse e &

ARTICLE 4

.
IIIIIIIIIIIII

ASSESSMiENT

F 1 PURPOSE OF ASSESSMENT. The assessments prowded for hsrcln shall be
used for the general purposes of promoting the recreation, health,  safety, welfare,
common benefitiand enjoyment of the Owners and occupants of Lots, including the
_;..-""mamtenance of redl and personal property, all as may be more spec1ﬁcally authorlzed
"'--:from tifne t0 tlme by ths Board of Directors :

udf, 2 CREATI{)N OF ‘I‘HE LIEN AND PERSONAL OBLIGATION FOR
ASSESSMENTS Each. 0wner of any Lot;. by acceptance of a deed therefore, whether or not
it shall be so expressed in such deed, covensnts and agrees to pay to the Association:
(a) annual assessments or charges (b) sPeclal assessments, such assessments to be
established and collected as heremnafter prowded afd.(c) specific assessments against
any particular Lot which are established’ pursuant to the terms of this Declaration,
including, but not limited t6; reascmable fines as may be Impﬂsed 1n accordance with the
terms of this Declaration Al such assessments, tegether with contmuing late charges,
costs, including, without limitation, reasonable attorney’s fees actually incurred, shall be
a charge on the land and shall be a continuing lién upon'the ot agamnst which each
assessment 1s made. Each such assessment; together with late charges, lntercst Costs,
mcluding without limitation, reasonable attorneys’ fees actually mcurred, shall also be
the personal obligation of the person who was the Owner of such Lot at'the tlme ths
assessment fell due Each Owner shall be personally hable for the portmn of |

Jornada Homeowners Association o Paged
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._,:;:r-:'jeaeh assessment coming due while the Owner of a Lot, and each grantee of an Owner
+ shallbe jemtly and severally liable for such portion thereof as may be due and payable at

" ,;-the tittie of conveyance provided, however, the hability of a grantee for the unpaid

. assessments of 1tsgrantor shall not apply to any first Mortgagee taking title through

lllll

fereclesure preeeedmgs or deed n 11eu of foreclosure

g0 4 2. 1 The Assecaatteﬁ shall, within five (5) days after receiving a
wrrtten request therefere dnd for a reasonable, Charge, furmsh a certificate signed by an
officer of the ASSOCI&HOH settmg forth Whether the assessments on a specified Lot have
been paid ‘A preperly executed certlﬁeate ef the Association as to the status of
assessments oti'a Lot shall be bmdmg upen the Association as of the date of 1ssuance

4.2. 2 | Atmual assessments shaH be levied equally on all similarly
situated Lots and shall be patd in such maringr an on such dates-as may be fixed by the
Board of Directors, which may.riclude, wittiout Himitation, acceleration, upon ten (10)
days’ written notice, of the annual assessment for deliniguents Unless otherwise prewded
by the Beard the assessment shall be paid’ 111 aanual 1nsta11ments - i

4 3. COMPUTATION The Board shall prepare a budget eevenng the estlmated
costs, of operatlng the Association during the coming year; which shall includea eapltal
contribution” or reserve i accordance with a capital budget separately prepared The
Board shall cause a summary of the budget and the assessmeénts proposed to-be levied
against-each: Lot fer the following year to be delivered to each: member at least. thirty (30)

days prior to the’ end of the current fiscal year together with a notice of a meeting of the
“Owrters to consider ratification of the budget The meeting shall be held not less than
""":feurteen (14)nor more than-sixty (60) days after the mailing of such sumnidry The
budget and the assessment shall become effective unless disapproved at a meeting by a
Majority of the Total Association Vote. whether or not a quorum 1s present
Nemethstandmg the. foregelng, hewever in the event the membership disapproves the
proposed budget or the Board faﬂs fer any redson so to determine the budget for the
succeeding vear, thenand'untd such tithe as a-budget shall have been determined, as
provided herein, the budget n eﬁeet fer the then eurrent year shall continue for the
succeeding year. g ; -

4.4, SPECIAL ASSESSMENTS, In addltlen te the ether assessments authornzed
herem, the Association may levy spemal assessments frem time to time 1f approved at a
meeting by two-thirds (2/3) of the Total Association Vete Spec;tal assessments shall be
paid as determined by the Board, and the Board may penmt special assessments. 1o be
paid 1n mstallments extending beyond the fiscal year in whieh the Speelal assessment 18

4.5. LIEN FOR ASSESSMENTS. All sums assessed agé;ng,ef any Let pur suant to
this Declaration, together with late charges, nterest, costs, including, withiout-limitation, .

L e L il Nl
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._,:;:r-:"reasenable attemeys fees actually incurred, as provided herein, shall be secured by a lien
" on such Lot'in favor of the Association. Such lien shall be superior to all other liens and

_:;-encam}:;_;ranc_es on sueh Lot, except for (a) liens for ad valorem taxes, or (b) hiens for all

lllll

; | _,_secured thereby ifi accordanice w1th the terms of such mstrument Al other Persons

“* acquiring lieng or encumbranees on any Lot-after this Declaration shall have been
recorded in such records shall be; deemed to congent that such liens or encumbrances shall
be mferior to future liens:for assessments, ‘as; prewded herem, whether or not prior
consent 1s 3pec1fically set fcrth m the lnafnunents creating such liens or encumbrances

4.6. EFFECT OF N ONPAYMENT OF ASSESSMENTS, REMEDIES OF THE
ASSOCIATION. Any ass¢ssments or mstallmeats theréof which‘arénot paid when due
shall be delinquent The Association shall cause a noticé of delmquency to be given to
any member who has not paid withix thlrty £30) days followitig the due date Any
assessment or installment thereof delmquent for a period of more than sixty (60) days
shall incur a late charge 1n an amount as the Beard may frem fimeto tiiite. determige, If
the assessment 1s not paid within ninety (90) days, a hen; as herem prcwded shall attach
and, in’'additiot, the lien shall include the principal-amount due, all confinuing late
charges from the date first due and payable , all costs Of cellecticn mcludmg, mthcut
11m1tatlen, reascnable attorney’s fees actually mcurred; and any other amounts provided
or permﬂ:ted by law In the event that the assessment remains unpald after twenty-—fcur
,..Such arneunts and/er to-foreclose 1ts lien Each Owner, by acceptance ef & deed orasa
“party to any other-type of conveyance, vests in the Assoctation or 1ts agents the right and
':"":power to brmg all actrons against such Owner personally, for the collection/of such
charges as a debt or'to ferecicse the aforesaid lien 1 the same manner as other liens for
the 1mprovement of real preperty The lien provided for 1n this Article shall be in favor
of the Association'and shall'be for.the benefit of all other Owners The Association,
acting on behaif of the Owners ‘shal] have the power to bid on the Lot at any foreclosure
sale or to acquiré;hold, lease mertgage er ccnvey the same

4.6.1 Ne Owner may walve or ethermse exempt himself from hability
for the assessments prowded for heren, including, by way of Hlustration, but not
limitation, abandonment of the Lot. No dimmution or abatement: of any assessment shall
be claimed or allowed by reason of any alleged fallure of the: Asseclatten to take some
action or perform some function required to'be taken or perfcrmed by the Association
under this Declaration or the Bylaws, or for mconveménce.or discomfort arising from the
making of repairs or improvements which are the: I@SpﬂnSiblllty of the: Association, or
from any action taken by the Association to comply ‘with’any law; crdlaance or w1th any

order or directive of any municipal or other governmental. authority, the obllgatlen te pay}:-'

assessments being a separate and independent covenant on the: part ef each Owner

; e e e i i e - . .. W . ;
" i "

Jornada Homeowners Association S Page 6

CC&RS Rl doc  May 1, 2003

] ]
LAY



o 4.6.2  All payments shall be applied first to costs, then to late charges,
__then to lnterest and then to delinquent assessments

lllll

,;mﬂnth follemng the conve}*ance of such Lot to a Person who has not purchased such Lot

2 for:the pi irpose of constriction of a restdence and resale of such Lot and residence,

Assessments shall be due'and payable 1n a manner and on a schedule as the Board of

Directors: may’ prowde L0ts which have fiot’been so conveyed shall not be subject to

assessment:, The first a,nnual: assessment shall be adjusted according to the number of
months then remalnmg In that ﬁscal year |

4.8. SPECIFIC ASSESSMENTS.. The Board shall have’ the power to specifically
assess pursuant to this Section asin ifs dlscretmn 1t shall deem appropnate Failure of
the Board to exercise 1ts authorlty urider this Secﬁon shall not be grounds for any action
against the Assoctation or the Board of Digectors and ‘shiall: not.Constitute a warver of the
Board’s r1ght to exercise is authority undér this Section in the futire With respect to any
expenses, including an expense for which the Board has not prevmusly exércisedit s;
authority under. this Section  Fines levied pursuant-fo Sectron 12 1 of this Declaratmn
and the costs of maintenance performed by the Assoctation which the Owneris
respon51bie for under Sections 5.1 and 5 2 of this Deélaration shall b¢ specific
assessments © The Board may also specifically assess Ownets forthé followrng
Association; expenses (except for expenses mcurred for maintenance and repany of items
__.Whlch are the mamtenance responsibility of the Association a prov*ided herem)

) 4 3 1.. Expenses of the Association which benefit less than all of the
Lots may be speclﬁcally assessed gquitably among all of the Lots which are benefited
accordinig to the beﬁef 1 reeeived ;

“4.8.2. Expenses Of the Association which benefit all Lots, but which do
not provide an equal. heneﬁt to all Lots; may be assessed equitably among all Lots
according to the benefit recewed | S

49. BUDGET DEFICITS DURING DECLARAN"I‘ CON'I‘ROL. For so long as the
Declarant has the authority to appoint the dlrect{)rs and officers of the Association,
Declarant may (a) advance funds tothe Assoc:1at10n sufficient to Satisfy the deficit, 1f
any, between the actual operating expénses-of the Assocmtmn (but specifically not
mcluding an allocation for capital reserves);-and the sum of the annual, special and
specific assessments collected by the Association.in any £ scal yeat, and such advances
shall be evidenced by promissory notes from the Assocmtlon in favor of the Declarant, or
(b) cause the Association to borrow such amount from a commercial lendmg wmstitution at
the then prevailing rates for such a loan 1n the local area of the'Community “The / ~ .7 ™, R
Declarant 1n 1ts sole discretion may guarantee repayment of such: loan if’ requlred by the AR
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ll_e'i_ldl_ﬁg--ms,u’tutmn,, but no Mortgage secured by the Common Property or any of the

/  improvements marntained by the Association shall be given in connection with such loan

ARTICLE 3.

llllllllllllll

lllll

5.1, ASSOCIATION SRESPONSIBILITY The Association shall maintain and
keep 1n good. repair the Cﬂrnmon Propexfy This maimtenance shall include, without
limitation, maitenance, repair and replacement subject to any msurance then n effect,
of all landscaping and 1rnpr0vements sititated on.the. Common Property The Association
shall also mamtain' (a)-all entry features for the Community iclyding the expenses for
water and electricity, if any, prowded to all such entry features; (b) all storm water
drainage facilities serving the Commumtyn and {c)all prnperty outside of Lots located
within the Communlty which was Gﬂg;mally malntamed by Declarant

. .. 311  The Association shall have the nght but notthe obhgatwn to
mamtaimn other property not owned by the Association; whether within.or without the
Commumty where the Board has determined that such mamtenance wauld beneﬁt all
Owners ' G S

: S. 1 .2 Inthe event that the Association determmes that the need for
I,;:-"mamtenance repatf, or replacement, which 1s the responsibility of the Assoclatmn

i hereunder, 1s éauised through the willful or negligent act of an Owner, or the family,

‘guests, lessees or invitees of any Owner, and 1s not covered or paid for by insurance, 1n
whole.or10 part then the Assocrétion may perform such maintenance, repair or
replacement at such (Dwnar 3 sole cast and expense and all costs thereof shall be added

a lien against thﬁ Lot of such Owner

5.1.3 The foregamg ma.lntenance shall be performed consistent with
the Community-Wide Standard S

5.2. OWNER’S RESPONSIBILITY Except as pmwded m Section 5 1 above, all
maintenance of the Lot and all structures, parking areas; Iandscapmg and other
improvements thereon shall be the sole responsibility of the Owner thereof, who shall
maintain such Lot 1n a manner consistent with the Commumty-Wlde Standard and this
Declaration In the event that the Board of Directors of the &ssqplat;on determine that

CC&RSRIdoc May 1, 2003
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I_,:;:f-:"' any Owner has failed or refused to discharge properly any of such Owner’s obligations
" withfegard-to the maintenance, repar, or replacement of 1tems for which such Owner 1s

: _:;-'responsxble hereunder the Association shall except 1n an emergency situation, give the

lllll

lllll

such mamtenance repalr ‘Or r»z-,plcacement o, in. the event that such maintenance, repair,
or replacement is nof capable: of cempletmn mthm a ten (10) day pertod, to commence
such work which shall be cempleted withiin a'réasonable time  If any Owner does not
comply with the" provzsmns hereof, the. Association may provide any such maintenance,
repair, or replacement at such Gwner s sole cost and expense, and all costs shall be added
to and become a part ¢f the assessment 10 whlch such Owner 13 subject and shall become
a lien against the Lot R g

5.3. CONVEYANCE OF COMMON PROPERTY BY' DECLARANT TO
ASSOCIATION, The Declarant may transfer or convey to.the AssoCiatioi: any personal
property and. any improved or ummproved: real property; leasehold, _easement, or, other
property interest Such conveyance shall be accepted by the Assecmtmn and thé property
shall:thereafter be Common Property to be maintained by. thc ‘Association for the benefit
of all or & part of 1ts Members Declarant shall not be reguired té make any 1mpr0vements
whatsoever to property to be conveyed and accepted pursuant to this Sec,tmn |

ARTICLE 6.
U""SE RESTRICTIONS AND RULES

8.1, GENEHAL. ; Thls Artlcle sets out certain use restrictions which must be
complied mth by all'Owners and Qccupants These use restrictions may only be
amended 1n the manner- prowded in-Segtiont 12 4, hereof regarding amendment of this
Declaration In additlon the Board méy, from time to time, without consent of the
Members, promulgate, m@dlfy or delete other usé restrictions and rules and regulations
applicable to the Community Such-use restrmtlons and rales shall be distributed to all
Owners and Occupants prior to.the date that they are to becomie.effective and shall
thereafter be binging upon all Owners and: Occupants untll and unless overruled,
cancelled, or modified 1n a regular or Specml meetmg by a Majonty of the Total
Association Vote - S :

6.2. RESIDENTIAL USE. All Lots shall be. used for res1dent1al purposes
exclusively No business or business activity shall be carried on; 1n or-upon dny Lot at.
any time except that an Owner or occupant of a Lot may conduét busmess actmues
within the Lot so long as (a) the existence or operation of the: busmess actlvﬂy 1§ nﬂt
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aﬁpa;jént'e; detectable by stght, sound, or smell from outside the Lot; (b) the business
* sactivity conforms to all zomng requirements, (¢) the business activity does not involve

" - reg"ulai‘ visitation of the Lot by clients, customers, suppliers, or other business invitees or

deor-to-deer solicitation of residents of the Community, and (d) the business activity 1s
eonsmtent with the residential charagter of the Community and does not constitute a

“..._‘nwsance, or a hazardous of effenswe usg, or threaten the security or safety of other

- residents of the Cemmumty, as may be determmed 1n the Board’s sole discretion This
subsection shal} not apply to any activity. conducted by the Declarant or a builder
approved by the Declarant Wlth respect to ltS development and sale of any Lot

6.3. ARCHITECTURAL STANDARI)S No exterior construction, alteration,
addition, or erection‘of any nature whatseever shall be commenéed or placed upon any
part of the Commumty, except such as 1s nstalled by the Declarant, or as 1s approved 1n
accordance with this Section, or. as 18 ethemse expressly permmed herein No exterior
construction, addition, erection’ or alteratlen shall beé 'made’unless and until plans and

specifications showing at least the nature, kmd shape, he1ght matefials: and location shall

have been submltted n writing to and approved by an Archltectural Rewew Comrmttee

|'|I'

(2) subeonumttees with one (1) subcommlttee havmg qu‘lSdICtIOII over medlﬁcatmns and

the other. ‘having junisdiction over new construction “The Board A4y, employ arehltects
engmeers ot other Persons as it deems necessary to enable the Architectural Review
Commuttee fo perform 1ts review Wriften design guidelines ‘and pmcedures may be

promulgated for'the exercise of this review So long as the Declarant owais any property
=+ for develepment and/or sale 1n the Community, the Declarant shall have the fight to
':""*appomt all members of the ‘Architectural Review Commuttee Upon the ékpiration or
eathier surrénder 1 ' wrifing: of such right, the Board shall appoint the members of the
Architéctural Rev:{ew Cermmttee "

6 3. 1 If the Archltecturai Rewew Commuttee fails to approve or to
disapprove submitted plans and specifications within sixty (60) days after the plans and
specifications have been submutted to 1t; approval will not be required, and this Section
will be deemed to have been fully eemphed with. As a‘condition of approval under this
Section, each Owner, on behialf.of such Owner and such Qwniér’s successors-in-interest
shall assume all responsibilities for maintenance,; ‘repair, replacement and msurance to
add on any change, modification, addition,or alteratlen Inithe discretion of the
Architectural Review Commuittee, an Ownér may be made to verify such condition of
approval by a recordable written instrument aeknewledged by.such Owneron behalf of
such Owner and such Owner’s successors-in-interest The Archlteetural Review .
Computtee shall be the sole arbiter of such plans and may withhold appreval for any
reason, including purely aesthetic considerations, and 1t shall be enfitled to stop any
construction in violation of these restrictions Any member of the Bearci or 1ts '

2
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representatwes shall have the right, during reasonable hours and after reasonable notice,

1o enter upon any property to spect for the purpose of ascertaiming whether or not these
& _,;"restnctwe covenants have been or are being complied with. Such Person or Persons shall

lllll

remeches avaﬂable o the Asspciation, i the event of noncompliance with this Section,
_;._:'the Board may, as provtded m Section 12 1 hereof, record 1n the land records of King

IIIII

6 3 2 PLAN S AND SPECIFICATIONS ARE NOT APPROVED FOR
'_..NGIN'EERING GR STRUCTURAL DESIGN OR QUALITY OF MATERIALS, AND
BY APPROVING SUCH PLANS ANLY SPECIFICATIONS NEITHER THE
ARCHITECTURAL:REVIEW. COIVIMITT oE, THE MEMBERS THEREOF, NOR THE
ASSOCIATION ASSUMES EIABILITY OR RESPONSIBILITY THEREFOR, NOR
FOR ANY DEFECT IN AN Y STRUCTURE CONSTRUCTEB FROM SUCH PLANS
AND SPECIFICATIONS NEITHER DECLARANT THE ASSOCIATION, THE
ARCHITECTURAL REVIEW COMMITTE {THE BOARD, NOR THE OFFICERS,
DIRECTQRS, MEMBERS, EMPLOYEES AND AGENTS OF ANY OF 1HEM SHALL
BE LIABLE:IN DAMAGES TO ANYONE: SUBMITTING PLAN; o AND
SPECIFICATIONS TO ANY OF THEM FOR APPROVAL ORTQ.AN OWNER OF
PROPERTY APFECTED BY THESE RESTRICTIONS BY REASON OF MISTAKE
IN JUDGMENT,;NEGLIGENCE, OR NONFEASANCE ARISING OUT: OFOR'IN
CONNECTION WITH THE APPROVAL OR DISAPPROVAL OR FAILURE TO
APPROVE.OR DISAPPROVE ANY SUCH PLANS OR SPECIF ICATION S. .EVERY

PERSON,WHQ SUBMITS PLANS OR SPECIFICATIONS AND EVERY OWN HR
. AGREES THAT SUCH PERSON OR OWNER WILL NOT BRING ANY ACTION OR

“SUIT AGAINST DECLARANT, THE ASSOCIATION, THE ARCHITECTURAL
REVIEW COMMEFTTEE, THE BOARD, OR THE OFFICERS, DIRECTORS,
MEMBERS EMPLOYEES AND AGENTS OF ANY OF THEM TO RECOVER ANY
DAMAGES AND HEREBY RELEASES, REMISES, QUITCLAIMS AND
COVENANTS NOT TO SUEFORALL CLAIMS, DEMANDS AND CAUSES OF
ACTION ARISING'OUT OF.OR IN CONNECTION WITH ANY JUDGMENT,
NEGLIGENCE, OR NONFEASANCE AND HEREBY WAIVES THE PROVISIONS
OF ANY LAW WHICH PROVIDES THAT A GENERAL RELEASE DOES NOT
EXTEND THE CLAIMS, DEMANDS AND CAUSES OF. ACTION NOT KNOWN AT
THE TIME THE RELEASE IS GIVEN et S E R

6.3.3 Inadditionto other archltectural standards set forth herein or in
destgn gutdelines promulgated by the Architectural Rewew Committeg, any residence
constructed on a Lot must (a) be not less than 1,800.1 square feet 1f one-story or 2,400
square feet if two-story (such areas to be mclusive of garages) and (b)have a.rinihurn of
25% of the front elevation of the residence faced in brick, stone or. t)ther hafd surface "
material approved by the Architectural Review Commuttee ™. 7 @ & W

IIIIIII
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6 4,  SIGNS. No sign of any kind shall be erected by an Owner or Occupant
:-’mthln the Conunumty without the prior written consent of the Architectural Review
Co.mmlttee Notwithstanding the foregoing, the Board and the Declarant shall have the

| . i' tht to erect reasonable and appmpnate signs. “For Sale” and “For Rent” signs and

security signs consmtent with:the C@mmunlty-W1de Standard and any signs requured by

"5':*--._.,_;-:'138&1 prgceedlngs may be erécted- upon any Lot The provistons of thus Section shall not

lllll

apply to any Persqn hoidlng a Mﬂrtgage who becames the Owner of any Lot as purchaser

pursuant tt:a any praoeedtng m lleu thereaf

6.5. VEHICLES. Nc vehlcle may be left upon any portion of the Community,
except 1n a garage of other ared desxgna:ted by the Board, for a period longer than five (5)
days 1f 1t 1s unhcensed or 1f 1t1s my'a condition such that 1t 1s mcapable of bemng operated
upon the public mghways After'such five (5) day penod such vehicle shall be
considered a nuisance and may-be removed from the: Cmnmumty Any towed vehicle,
boat, recreational vehicle, motor home, or mobile home regularly stored mthe
Commuity or temporanly kept 1n the Cemmumty except if kept 1n a garage or Gther
area de31gnated by the Board for periods longer than twenty four §24) hours each shall be
campers wh:tch are an Owner’s or Occupant’s prlmary means of, tranﬁportatlon shall not
be. consu:lered recreational vehicles, provided they are used on & regular | baSIS for
transpertatwn and the camper 1s stored out of public view upon removal |

. 0. 6 PARKmG -Vehicles shall be parked only in approprlate parkrng spaces or
"'--::desrtgnated areas All parkmg shall be subject to such rules and regulations'as the Board
may adopt CF

6.7. LEASING Lots may be leased for residential purposes  All leases shall
have 2 mmimum term f;}f at least six (6) mﬂnths Al leases shall require, without
limitation, that the teniant: acknowledge recelpt of a copy of the Declaration, Bylaws, use
restrictions, and rules and regulations of the.Assaciation The lease shall also obligate the
tenant to comply with the foregoing and shall provide that in the event of noncomphance,
the Board, 1n addition to any-other remedws available 1o 1t;' may evict the tenant on behalf
of the Owner and specifically assess. all cost assoclated therethh agamst the Owner and
the Owner’s property ; - i

6.8. OCCUPANTS BOUND. All promswns of the Declaratlon Bylaws and of
any rules and regulations, use restrictions or design guidelines pr@rnulga*ted pursuant
thereto which govern the conduct of Owners and which provide for sanctions’ against ;-
Owners shall also apply to all Occupants even though Occupants are not spemﬁca.lly

mentioned. Fines may be levied against Owners or Occupants- If‘a fine s firstlevied -
against and Occupant and is not paid timely, the fine may then be lewed agamst the A

Owner.

.
— APl il all - P el
. \
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s 5 £ 69,  ANIMALS AND PETS. No animals, livestock, or poultry of any kind may be
_.ralsed bred kept or perrmtted on any Lot, with the exception of dogs, cats, or other usual

-‘and commoh household pets in reasonable number, as determined by the Board No pets

3 shall be kept bred-or mamtamed fer any commercial purpose

6 10 NUISANCE. It shall be the responsibility of each Owner and Occupant to

prevent the development.of any; unclean; unhealthy, unsightly or unkempt condition on

his or her property No property, fwathin the Cemmumty shall be used, in whole or i part,
for the sterage of any property orihing thit will cause such Lot to appear to be in an
unclean oryntidy oondition or that will be ebnexwus to the eye, nor shall any substance,
thing or maténial be kept that will emif. feul or obnoxtous odors or that will cause any
noise or other condition that will or mlght dtsturb the peace, quiet, safety, comfort or
serenity of the eccupants of surroundmg property No noxious‘or pffensive activity shall
be carried on within the Comimunity, tior shall anythlng be done tendmg to cause
embarrassment, discomfort,’ anneyance OF nuISance:to eny Person using any property
within the Community. There shall notbe' mslntalned any. plants or ammals or device or
thing of any sort whose activities or existence in any way;:is noxious, dangereus .
unslghtly, unpleasant or of a nature as may dlmmlsh or destmy the eny eyment ef the

''''''''

excluslvely for securlty purposes, shall be leeated mstalled er mamtamed upen the
exterter of any Let unless required by law - - :

6 11 UNSIGHTLY OR UNKEMPT CONDITIONS. The pursult ef hebbtes or other
act1v1t1es 1nc1ud1ng spet:tﬁcally, without lumiting the generality of the feregemg, the
""--.::assembly of and disassembly of motor vehicles and other mechanical devages, which
ringht tend, to cause d1serderly, unsightly or unkempt conditions, shall not be pursued or
undeértaken 1n: any part ‘of the Cemmumty

6.12. ANTENNAS Exeept as speelﬁcally permitted by applicable federal, state
or local law, ordmance, rule or regulatien, no.exterior antennas of any kind shall be
placed, allowed or maintained upon any portion of the Community, including any Lot,
without prior written consent of the Archltectural Rewew Cemm1ttee

6.13. TREE REMOVAL Ne trees that are’ mere than feur (4) inches i diameter
at a point two (2) feet above the ground shall be removed without-the ‘prior written
consent of the Architectural Review Committee’ Netmthstandlng all of the above, no
consent or approval 1s required for the removal of- any trees, regardless of their diameter,
that are located within ten (10) feet of a drainage area, a s:tdewalk a resldence or-a
driveway, provided, however, that all tree removal 1§ sub_leet to Sectlen 11 8 belew

6.14. DRAINAGE. Catch basins and dramage areas are fer the purpese of natural“"""' |
flow of water only No obstructions or debris shall be placed mn: these aréas.. Ne Owner

rai - il W riiniimiiefunialunbl P
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__-::=":' ar Oeeupant may obstruct or rechannel the drainage flows after location and installation

© of dramage swales, storm sewers or storm dramns Declarant hereby reserves the benefit

of Deelarant and the Association and their respective successors and assigns a perpetual
| easement ACross all Cammumty property for the purpose of altering drainage and water
_ﬂew nghts exercised pursuant to auch reserved easement shall be exercised with a

Y  rmintmum of interférence fo'the qmet enjoyment of affected property, reasonable steps

shall be takern ' to pretect such praperty, and damage shall be repaired by the Person
causing the dat_aage at 1ts sele expense
6. 15 SIGHT DISTANCE AT INTERSECTIONS All property located at street
intersections shall be: Iandscaped 50 as'tQ perfmt safe sight across the street corners No
fence, wall, hedge or.shrub planting shall be plaeed or pertnltted to remain where 1t
would create a traffic or 31ght preblem - . do

6.16. GARBAGE CANS, WOODPILES, ETC. AIl garbage cans, woodpiles,
swimming pool pumps, filters and related:equipment, air eenditlemﬂg COMpressors, and
other suitlar items shall be located or scréened so-as to be concealed from, view of *
netghborlng streets and property All rubbish, trash and garbage shall be regularly
remeved and shall not be allowed to accumulate; Deelarant Bowever, herby eXpressly
reserves the nght to dump and bury rocks and trees on preperty within the Commimity as
needed for efficiént construction and to allow developers and biulders withi the
Commumty to bury rocks and trees removed from a building site on such bmldmg site

Trash, garbage debrts or ether waste matter of any kind may not be bumed mthm the
Cemmumty g i

.6, 17 SUBi)IVISION OF LOT. No Lot shall be subdivided or 1ts beundary lines
changed except with the pner writteh: approval of the Architectural Review Commuttee
Declarant, however,, hereby eapressly reserves the right to replat any Lot or Lots owned
by Declarant “Any such’ division, beundary Iine change or replatting shall not be in
violation of the applteable subdmslon and zenmg regulatlens

6.18. GUNS. The use ef ﬁrearms in the Commu:mty 1s prohibited The term
“firearms” mcludes without: hmltatlen “B B"“ guns pellet guns: and small firearms of all

types

6.19 FENCES. No fence or fenemg type bamer ef any-kind shall be placed,
erected allowed or maintained upon any portion of the Commumty, 1nc1ud1ng any Lot,
without the prior written consent of the Architectural Review Commuttee Without
limiting the foregoing requirement for consent of the Architectural Review: Cemmlttee

under no circumstances will chamn-link or barbed wire fences be allewed and no fenees

will be permitted on any of Lots 24 through 59 that exceed four. (4) feet in helght above

natural grade Fences on Lots 1-23 and 60-95 will be built at six (6) feet 1t helght abeve
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naturai grade The Architectural Review Committee may issue guidelines detailing
__I-acceptable fence styles or specification

6 20 AUTIEITY LINES. Except as may be permitted by the Architectural Review
Comm1ttee 10 overhead utthity lmes, mncluding lines for cable television, shall be

_._:'-:penmtted within thie Compuntty, except for temporary lines as required during

|||||

T consmctlon and Itnes inStalled b}* or at thﬁ"« request of Declarant

) 6 21 AIR—CON’DITIUNING UN1TS Exaept as may be permiited by the
Architectutal Rewew Corm:mttee no mndﬁw mr-ccmd1tmmng untts may be stalled

6.22. LIGHTING Except as may be penmtted by the Architectural Review
Commuttee, exterior lighting visible from the sireet shall not be permitted except for
(a) approved highting as onglnally mstalled on a Let, (b} one (I) decorative post light,
(c) street lights 1n conformuty ‘with an esfabllshed street llghtlng program for the
Communtty, (d) seasonal decorative hghts or’ (e) front h{}use ﬂlummatlon of model
homes g - A o

6 23 ARTIFICIAL VEGETATION, Na Amﬁclal vegeta“tlon shall ba penmtted on
the exterlﬂr of any property i . _ :

., 6 24 ENERGY CONSERVATION EQUIPMENT. No selar energy coﬂectﬁr panels
or attendant hardware or other energy conservation equipment shall be' constructed or

,.-.-""'1nstalled unless they are an integral and harmomous part of the archstectural design of a
structure, as datermmed n'the sole discretion of the Architectural Review Commuttee

.6 25 SWMMING PO@LS ‘WNo swimming pools shall be constructed, erected or
mamtalned upon a:qy Lot mthout the pnor wntten consent of the Architectural Review
Committee - S S

6.26. GARDENS, PLAY EQUIPMENT AND POOLS No vegetable garden,
hammock, statuary, play equiptiient (Includlng, without lumitation, basketball goals), or
pool which has received the.approval of the Architectural Review Commuttee, if required

by this Declaration, and 1s to b€ erected on any Lot may be‘located other than between
the rear dwelling hine and the rear Lot Iine, w1thout the pner wrttten consent of the

Architectural Review Committee

6.27. MAILBOXES. All maﬂboxes located on Lots shall be of a similar style
approved by the Architectural Review Commuttee and shall be installed iitially by the

ortginal home builder Replacement mailboxes may be‘installed aﬁer the type has been

approved 1n writing by the Architectural Review Committee .,::' ;

s
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i 6 28. EXTERIORS. Any change to the exterior color of any improvement located
i ona Lot micluding without limitation, the dwelling, must be approved by the
S Archltectural Rewew Commuttee

R 6 29. CLOTHESL]NES No exterior clotheshnes of any type shall be permitted
;._:"upon any Lot :f': g S

6 30 EXTERIOR SECUliITY DEVICES No exterior security devices, including
mthout hmltatlon wmdﬂw bars shall be permltted on any residence or Lot. Signs placed
on the Lot br. the erxtermr of; the remdence stating that such residence 1s protected by a
security system shall not bf': deemed to. constitute an exterior securlty device

6.31. ENTRY FEATURES Owners shall not alter remove or add improvements
to any entry features constructed by the Declarant on any Lot, 6r4ny part of any

casement area associated theremth mthbut the prior. wntten cansent of the Architectural
Review Commntee g . R

ARTIC LE 7

INSURANCE AND CASUALTY LOSSES

7.4, 5 INSURANCE ON COMMON PROPERTY. The Board 0f Dlrectors or the duly
authonzed agent of the Association shall have the authority to ‘obtain 1nsyrancé for all
/msurable. 1mprwements ‘whether or not located on the Common Pmperty which the
~. Assocration 1§ obhgated to'maintain  Such msurance may include fire and ¢xtended
"c@verage mcluding vandalism and malicious mischief, 1n an amount sufficient to cover
the full replacﬁment cost of any repair or reconstruction in the event of damage or
destruction from any. such hazard Alternatwely, the Board may purchase “all risk™
coverage In hke amounts T E

The Board shall have the authonty to obtaln a public hability policy applicable to
the Common Property covenng ‘the. Assoclatlon and 1ts members for all damage or myury
caused by the negligence of.the Association or any of its members or agents, and, 1f
reasonably available, directors®and officers’ llablllty insurance :Unless otherwise
determined by the Board, pubic hability pohcy shall have a: comhmed smgle himit of at
least One Million Dollars ($1,000,000 OO) S _.

The Board 1s hereby authorized to contract mth or Gthermse arrange to Obtain the
insurance coverage required hereunder through the Declarant and to refmburse Declarant
for the cost thereof, and Declarant shall be authonzed, but not obllgated to purchase such

msyrance coverage for the benefit of the Association and the Qwners upon Declarant and”

the Association agreemg upon the terms and conditions applicable to relmhursement by
the Assoctation for costs incurred by Declarant in obtaining such coverage B
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; Notwithstanding anything contained 1n this Declaration to the contrary, the Board shall
i/ ‘not be required to comply with the provisions of this Article if the Board has contracted
" . for'or-otherwise arranged to obtain the required msurance coverage through the

: Deelarant T

Premlums fer a;ll 1nsuranee shall be common expenses of the Association The

lllll

All such msuranee 'ceverage ebtamed ‘by the Board of Directors shall be written in
the name of the Asseelatlen as truatee fer the respective benefited parties  Such
msurance shall be govemed by the prewsmns heremaﬂer set ferth

711 Al peh'me:_s Sh@“ b‘e Wﬁﬁen:m?h %;i"company authorized to do
busmess In Washington

. - 7.1.2. Exclusive authenty to adj ust lasses under pelleles ebtamed by
the Assec:latlen shall be vested 1n the Assocration®s Board of Prrectors; prewded
however, 110 Mertgagee having an interest in such lesses may be prehlblted frem
parhcapatlng in the settlement negotiations, 1f any, relatéed therete L Pod

E 1 3. Inno event shall the msurance coverage ebtamed and mamtalned
by the Asaeelatlen s Board of Directors hereunder be brought into contribution with

Insurance purehased by individual Owners, occupants, or their Mertgagees ‘and the
'“msurance camed by the Assematlen shall be primary

7 1 4_ ' All casualty msuranee policies shall have an inflation guard
mnsurance pehctes shall be reﬂewed annually by one or more quahfied persons, at least
one of whom must be 1n the feal estate mdustry aﬁd fam111ar with construction 1n the
county where the Cemmumty 18 leeated B -

7.1.5.  To the'ktent reasenably avaﬂable msurance policies obtained
by the Association hereunder shall prowde fer e

7.1.5.1 a warver ef subregatlen by the ingurer : as to any claims
agamnst the Association’s Board of Directors, its manager the (Dwners and thelr
respective tenants, servants, agents and guesfs, . :

7.1.5.2 a waiver by the insurer ef 1ts rlghts te repan' and
reconstruct instead of paying cash - T
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R e 7.1.5.3 that no policy may be canceled, mvalidated, or
suspended on account of any one or more individual Owners,

. 1.1.5.4 _that no policy may be canceled, subjected to nonrenewal,
mvalldated or suspended on ¥ account of any defect or the conduct of any director,

|||||

may be effested by the Assematmn ttts manager an Owner or Mortgagee,

S F 1 5.3 that any “other insurance” clause in any policy exclude
mndvidual OWml‘S lelCleS from cons1deratlen and -

7.1, 5 6 that no pehcy may-be canceled subjeeted to nonrenewal
or substantially modified mthout at least thirty (30) days pnor written notice to
the Association nd |

|'|I'

reqmrements of apphcable laws, and a ﬁdehty bond or honds on-ditectors; efﬁcers
employees and other persons handling or responsible for the Assectatlon S funds if
réasonably available If obtained, the amount of fidehty coverage shall be'determmed n

.the directors’ best business judgment, and, 1f available, shall at least equal three (3)
months -assessments plusreserves on hand Bonds shall contain a watver of all defenses
“:based upon the exclusion of persons serving without compensation wand miay not be
cenceled sub}ect to nonrenewal or substantially modified without at least thirty (30)
days’ pfior written notice o the Association The Assoctation shall also obtain
construction code endorsements steam; boiler coverage and flood msurance, if and to the
extent necessary to satl,sfy the requlrements of the Federal Home Loan Mortgage
Corporation, the Federal Nattonal Mottgdge Assoctation, the U S Department of
Veterans Affairs, or the U S Depe;hnent of Housing'and Urban Development

7.2.  INDIVIDUAL INSURANCE. -By virtue of taking title to a Lot subject to the
terms of this Declaration, each Owner acknowledges'that the Association has no
obligation to provide any msurance for any-portion of mdividual Lots, and each Owner
covenants and agrees with all other Owners and with the Assocmuen that each Owner
shall carry blanket all-nisk casualty insurancé-on the Lot and all structutes.constructed
thereon and a liability policy covermg damage or myjury occuiring on-a Tot The c¢asualty
msurance shall cover loss or damage by fire and other hazards eemmenly isured undér. .

an “all-risk” policy, if reasonably available, including vandahsm and mahcxeus Imsehlef

and shall be i an amount sufficient to cover the full replacement, eest of any repalr or

coverage 1s not reasonably available, Owners shall obtain, at a mmlmum ﬁre and

el
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i extended coverage. The policies required hereunder shall be 1n effect at all times
¢ ;Authority to adjust losses under policies obtained by an Owner shall be vested 1n the
~ 'Owier The Association shall have the right, but not the obligation, at the expense of the
* Qwnet, to acquiré the msurance required to be mamntained by the Owner if the Owner
falls fo prowde a valid: policy 10 the Association with a prepaid recerpt within ten (10)
,_;fdays aﬂer reeemt by the Owner ef a written request from the Association. If the

|||||

assessed agamst the Owner and the Let as a speelﬁe assessment

ot . . , - L 'l.

7.3... DAMAGE AND DESTRUCTIQN NSURED BY ASSOCIATION.

7.3. 1 In General Immedlately after damagg or destruction by fire or
other casualty to all of-any pertmn of any 1mpr0vement covered by insurance written 1n
the name of the Association; the Board of Directors or its duly authorized agent shall
proceed with the filing and adjustment of all clalms arlsing under such insurance and
obtain reliable and detailed estimates of the cast of repairor reconstruction of the
damaged. or destroyed property Repair or reconstruction, as. used 1 this. Section, means
repairing or.restoring the property to substantlally the same, eonchtlan end lecatlon that
existed prior to.the fire or other casualty, allemng for:; any. ehanges or 1mprevements
necessitated by changes in apphcable building codes” The Board of Dlreeters shall have
the ‘enforcement powers specified in Section 7 1 of this Deelaramn necessary to; enforce
thls preﬂsmn g !

S 7 3 2.~ Repair and Reconstruction. Any demage er destmetlon fo
property covered by imsurance written mn the name of the Assoctation shall be repaired or
“’==reconstmcted unless; within sixty (60) days after the casualty, at least seventy-ﬁve
percent (7 5%) of the Tetal Asseelatlen Vote otherwise agree If for any reason erther the
amount of the insurance pmceeds to be patd as a result of such damage or destruction, or
rehiable and detailed estimates ofthe cost of repair or reconstruction, or both, are not
made available.to the Assecmtlen wﬂhm such period, then the period shall be extended
until such informétion shall be made dvailable, provided, however, such extension shall
not exceed sixty (60) days No. Mortgagee shall have the right to participate in the
determination of whether damage or destructlen shall be repalred or reconstructed

If the damage or destructlon for whseh the msurance proeeeds are paid 1s to be
repaired or reconstructed and such proceeds are not sufﬁment to defray the cost thereof,
the Board of Directors shall, without the necessﬂy ofa vote of the Association’s
members, levy a special assessment agamst ‘ail OWHers in‘proportion t0 the ftumber of
Lots owned by such Owners Additional assessments may be made lﬂ like manner at any
time during or following the completion of any repatr or recenstructlon If-the funds
available from msurance exceed the costs of repair or reconstruction or if the o

improvements are not repaired or reconstructed, such excess shall be deposﬂ:ed te the

benefit of the Association

- - - i lfirbren P - - - - e - e e o — _-il:
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i “In the event that 1t should be determined by the Association in the manner
:.;."desenbed above that the damage or destruction shall not be repaired or reconstructed and
2 no: alternatwe improvements are authorized, then and i that event the property shall be

; restere p t0'1ts atural state and maintained as an undeveloped portion of the Commumty

,:bY the Assecmtmn n a neat and attrectwe condition.

|||||

shall be repalred by the Oumer thereef Wlthln seventy ~five (75) days after such damage or
destruction‘or, where repalrs canfot be ee:mpleted within seventy-five (75) days, they
shall be commenced. withsn such period and shall be completed within a reasonable time
thereafter Alternatwely& the Owner may elect to demolish all improvements on the Lot
and remove all debnis therefrom within seventy-f ive (75) days aftér such damage or
destruction In the event of: neneemphance with.this provision, “the Board of Directors
shall have all enforcement powers epeelﬁed in, Sectlen 7 1 ef ﬁns Declaration

7.5,  INSURANCE DEDUCTIBLE. The deduetlble fer any casualty msurance
pehey carriéd by the Association shall, in the event ef dam&ge or destruetlen be

LR B

centraet requmng the Association to obtain such msurance for memtenanee of the
damaged or destroyed property b |

ARTICLE 8.

CONDEMNATION

11} the event of a takmg by emment domain of any portion of the Common
Property on which. 1mpreve,Inents have been constructed, then, unless within sixty (60)
days after such taking, at least, seventy-ﬂve percent (75%) of the Total Association Vote
shall otherwise dgree; the Associationishall restore or replace such improvements so
taken on the remaining land included m-the Commont Property to the extent lands are
available therefor The provisions of Section 7.3, above, apphicable to Common Property
improvements damage, shall-ggvern replacement of restoration and the actions to be
taken 1n the event that the Improvements are net restered or replaeed

ARTICLE 9

ANNEXATION OF ADDITIONAL PROPERTY

Subject to the consent of the Owner(s) thereof and the eensent ef the Declarant s

(so long as the Declarant owns any property for the development and/or eale 1 the
Community), upon the affirmative vote or written consent, or any eemblnatmn thereef ef
the Owners of at least two-thirds (2/3) of the Lots, the Association may. annex real

il ikl i, _ - e faliekenieiial
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_:;:f':'j' preperty to the provisions of this Declaration and the jurisdiction of the Association by

4 Afiling for récord m the county 1n which the property to be annexed 1s located a
- Supplementary Declaration describing the property being annexed Any such
T Supplementary Declaration shall be signed by the President of the Association whose

_51gnature shall be attested by the Secretary of the Association, and any such annexation

lllll

ARTICLE 10,
MORTGAGEE PROVISIONS

The fellemng prewsmns are fer the beneﬁt ef holders af ﬁrst Mortgages on Lots
in the Community. The prowsmns of this Artlele apply to beth this Declaration and to
the Bylaws, notwithstanding ahy ether prewsmns contamed therem

10.1 NOTICES OF ACHON An mstltatienal helder msurer or guarantor ef a
first Mortgage who provides a written request to the Asseelatmn (such request tO state
the naime and address of such holder, insurer or- guarantor and-the Lot iumber, therefere
becemmg an “e11g1ble holder”), will be entitled to tlmely written notice ef L

; - 10 1.1. Any condemnation loss or any easualty loss whwh affeets a
Imatenal portion‘of the Commumty or which affects any Lot on whleh there 1s'a first
:,_-.-""'Mortgage held msured or. guaranteed by such eligible holder, R .

: 10 1. 2 Any delinquency 1n the payment of assessments or eharges owed
by an-Owner of a Lot subject to the Mortgage of such eligible holder, where such
delinquency has eontlnued for a period.of sixty (60) days, provided, however,
netmthstandmg this pmvlslon v\ holder ©0f a first mortgage, upon request, 1s entitled to
written notice from theé Assoctation of:: any default in the performance by the Owner of
the encumbered Lot of any obhgatmn under the Declaratlan or Bylaws of the Association

which 1s not cured within' smty (60) days

10.1.3. Any lapse eaneellatlen or materlal modlﬁcatlen of any 1msurance
policy maintained by the Assocmtlon S L

10.2. NO PRIORITY. No prevlsmns af thIS Deelarauen ar the Bylaws gIves oF
shall be construed as giving an Owner or other party prlanty over.any: nghts of the first
Mortgagee of any Lot in the case of distribution to such Owner ef Insurance preeeeds or
condemnation awards or losses to or a taking of the Common Praperty ' e

e e il o e
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S .10.3. NOTICE TO ASSOCIATION, Upon request, each Lot Owner shall be
_.:abllgated to furmsh to the Association the name and address of the holder of any

Martgage eﬂcumbenng such Owner’s Lot

,, 19 4 VA/HUD APPROVAL. As long as the Declarant has the right to appomt
and remwe the-ditectors ofithe Association and so long as the project is approved by the

ThyUs Departmént of Housing and Urban Deyelopment (“HUD”) for insuring or the

US. E)epartment of Veterans Affaitrs (“VA"“) for guaranteeing any Mortgage 1n the

as apphcabla annexatlon of addltlonal pmparty to the Communtty, except for annexation
by Declarant 11 accordance with Section 9.1 Thereof pursnant to a plan of annexation
previously approved by the VA ancifor HUD as applicable, dedication of Common
Property to any publi¢ entlty? mergers.and consohdatrans dlssolutlon of the Association,
and matenal amendment of. the Declaratlan, Bylaws or Artlclas of Incorporation

10.5. APPLICABILITY OF ARTICLE 10 Nothmg contameci m this Article shall
be construed to reduce the percentage vote that must othemase be obtartied underthe
Daclaratlon Bylaws or Washington law for, any of ﬂ‘le acts set out mn thls Artlcle "

10 0. AMENDMENTS BY BOARD. Should the Federal Natmnal Mortgage
AsSomatlon the Federal Home Loan Mortgage Corporatlon HUD or VA subsequently
delete any of their respective requirements which necessitate the provisions of this Article
or make any such requirements less stringent, the Board, without appmval of the Owners,
may cause an amendment to this Article to be recorded to reflect such changes

ARTICLE 11.
EASEMEN TS
11.1. EASEMENTS FGR ENCROACHMENT AND OVERHMANG. There shall be

rectprocal appurtenant easements for encroachmerit and overhang as between each Lot
and such portion or portions of the Common Property adjacent thereto or as between
adjacent Lots due to the utintentional. placcment or'setthng or shifting of the
improvements constructed, reGonstructed; or altered thereon (1n‘accordance with the
terms of this Declaration) to a distarice of 1iot more than, five (5) feet; as measured from
any point on the common boundary betweéii each Lot and the adr]acent portion of the
Common Property or as between adjacent Lots as the:case; may be, alohg a line
perpendicular to such boundary at such pont, prowdad however, in no event shall an
easement for encroachment exist if such encroachment accurred due ta mllful conduct on
the part of an Owner, tenant, or the Association. . ER -

11.2. EASEMENTS FOR USE AND ENJOYMENT.
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A 1L.2.1. Every Owner of a Lot shall have a right and easement of mgress
and egress -use and enjoyment 1n and to the Common Property which shall be
appurtenant to and shall pass with the title to each Lot, subject to the following

S p,rovmlons

.. 11 2 1 1. the right of the Association to establish reasonable rules
_;:‘-'aad regulatlens with regard torthe | operation, maintenance, repatr and replacement
" of the Coinmen Preperty meludmg 1tg use and enjoyment by an Owner, and the

Owner S famlly,_ tenants guests and invttees

11 2 1 2 the right ef the Assoctation to borrow money for the
purpose of 1rapmvmg the Cammen Property or any portion thereof, or for
construction, repamng or 1mprev1ag any facilities located.or to be located
thereon, and to give as setunity for the payment of any ‘such loan a Mortgage
conveying all or any portmn of the.Common Property, provided, however, the
hen and encumbrance of ary. sueh Mertgage givent by the Assocation shall be
subject and subordinate to any rights, intefests, epmlans ‘easements and pnwleges

~herein.reserved or established for the beneﬁt of Deelarant of ahy Lot or.Lot;
7 Owner, or the holder of any Mortgage mespectlve of whéi exécuted, given by
Deelarant or any Lot Owner enemnbermg any. Lot or'other preperty Ieeated
W‘.lthln thé Commumty (Any provision in this Dieclaration or tn any sucly
,,-:-Mm:gage given by the Association to the contrary notmthstandlng, the‘exercise
< of any rights therein by the holder thereof in the event of a.defaulf thereunder
¢ shall not eancel or.terminate any rights, easements or prwﬂeges herein reserved or
estabhshed for the benefit of Declarant, or any Lot or Lot Owner, of the holder of
. anyMortgage, m'espeetlve of when executed, given by Declarant or any Lot
e Owner encumbenng any Lot: or other property located within the Community );

* 11.2.1.3 the right of the Association to dedicate or transfer all or
any peman of the, Commea Property subsect to such conditions as may be agreed
to by the members:of the Assoelatlan No such .dedication or transfer shall be
effective unless an ms:l;rument agreelng to sueh dedleatlen or transfer has been
approved by the affirmative vote of at: least tWO-thlI‘dS (2/3) ef the Total
Association Vote -. S :

11.2.2, Any Lot Owner may delegate sueh Owner S r1ght of use and
enjoyment in and to the Common Property and facilities located thereon to the members
of such Owner’s family and to such Owner’s tenants and guests, and shall be deemed 1o-.
have made a delegation of all such right to the occupants of sueh Owner $ Let 1f leased

11.3. EASEMENTS FOR UTILITIES. There 15 hereby reserved to the Deelarant

and the Association blanket easements upon, across, above and under all preperty mtlnn i:":
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.:;:f':" the Cemmumty for access, 1ngress, egress, nstallation, repairing, replacing and
_I-:matntalmng all utilities serving the Community or any portion thereof, including, but not
o hintited to, gas, water, sanitary sewer, telephone and electricity, as well as storm drainage
"~ and any other sérvice such as, but not limited to, a master television antenna system,
cable television system or seetmty System which the Declarant or the Association might

"1'3.; _ +decrde to have astalled to §erve the Commumty It shall be expressly permissible for the

|||||

“ Declarant, the Asseelatlen or the designeé-of erther, as the case may be, to mstall, reparr,
replace and maintain:or to authorize the mstallatlen repairing, replacing and maintaining
of such wres, conduiits, cables and othér eqmpment related to the providing of any such
utility or sérvice Sheuld any party ﬁlmishmg any such utility or service request a
specific license or easement by separete reeerdable document, the Board shall have the

right to grant such easement

11.4. EASEMENT FOR ENTRY In addltlen to t.he r1ght ef the Board to exercise
self-help as provide din Section 12 2, hereef the Board:shall have the right, but shall not
be obligated, to enter upon any preperty mthm the Cemmumty for-emergency, security
and safety reasons, which nght may be exercised by the manager and all'pohicement;;
firemen, ambulanee personnel and similar emergency persennel 1iv-thé' performenee of
their fespectivé:duties Except 1 an emergenicy situation; entry shill-only be during
reasonable heu:rs and after notice to the Owner, and the entering party shall be
respenstble for ahy damage caused Ths right of entryshall include the. rlght of the
Board to enter to-cure any conditton which may increase the possibility ofafi re slope

_:eres:en or. other hazard in the event an Owner or Occupant fails er refuses te cure the
eendltlen upen request by. the Board LA

11, 5 EASEMENT FOR MAINTENANCE. Declarant hereby expressly reserves a
perpetual easement for the benefit 6f the Association across such portions of the
mned i the sole discretion of the Association, as are necessary {o
allow for the mamtenance requlred under Atticle 5 Such maintenance shall be
performed with a-minimum of imterferénge to'the quiet enjoyment of Owner’s property,
reasonable steps shall be: taken to protect sueh property, and damage shall be repaired by
the Person causing the damage at its sele expense R

11.6. EASEMENT FOR ENTRY FEA’I‘URES. There 1s hereby reserved to the
Declarant and the Association an easement for INGress, ggress, installation, construction
landscaping and maintenance for entry featt:res and simular; strestscapes for the
Community, over and upon each Lot as more fully described on the recorded subdivision
plats for the Community. The easement and right. hereln reserved shall tclude the right
to cut, remove and plant trees, shrubbery, flowers and other. vegetatlen around, sueh entry
features and the right to grade the land under and around sueh entxy features

11.7. CONSTRUCTION AND SALE PERIOD EASEMENT Notmthstandmg any
provisions contained in this Declaration, the Bylaws, Articles of Ineerporatlen use

L L A S alalal il
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:;,s“' restnctmns rules and regulations, design guidelines and any amendments thereto, so long

Jas Declarant owns any property in the Community for development and/or sale,
. Declatant reserves and easement across all Community property for Declarant and any

binlder or develdper approved by Declarant to maintam and carry on, upon such portion

lllll

.of the Commiumty as Declarant may reasonably deem necessary, such facilities and

actmties as in the sole opmmn of Declarant - may be required, convenient or incidental to

lllll

actlv:lﬁes rclated 1;0 pmperty described on EXHIBIT A to thlS Declaration, including, but
without himitation the rxght of: access mgress a,nd egress for vehicular and pedestrian
traffic and: construction activities.over, under, 6n or in the Commumty, mcluding, without
limitation, any Tot, the right to tie inta;and/of otherwise connect and use (without a tap-
on or any other fee for 50 d@lng) replace relocate, ‘maintain and repair any device which
provides utility or simlar SErvices: mcludmg, without Timitatioh, electrical, telephone,
natural gas, water, sewer and drainage lines and facilities constructed or installed 1, on,
under and/or over the Commiunity, the rxght to cany on sales and promotional activities 1n
the Community, and the right to construct'and operate business offiges, signs,
construction trailers, model residences and sales offices ‘Declarant and’ any such bulder
or developer may use residences, offices, or other bulldmgs owned or- leased by Declarant
or such builder.or developer as model residences and sales offiees. and. may alse use
recreatlonal facilities available for use by the Cammumty as‘a sales office without
charge nghts exercised pursuant to such reserved easement shall be exercised with a
minimum of interference to the quiet enjoyment of affected: property, reasonable steps
shall be taken to-protect such property, and damage shall be repairéd by the Pérson
_,_.-:-':causmg the damage at 1ts. sole expense This Section shall not be amended without the
Declaratit’s express wntten consent until the Declarant’s right hereundér have terminated
':’:as heremabeve prewded |

11 8. VEGETATION PROTECTION AND VIEW ENHANCEMENT AND
MAINTENANCE All real property subject 1o this Declaration, including without
himitation, the Common Propetty, is: subject {6 a Vegetation Protection and View
Enhancement and’ Mamtenance Easement as'now particularly set forth on the face of the
final plat for the property’. lmowﬂ as the Plat'of West Beverly Hill No 4 The Easement 1s
for the purpose of preserving the pubhc health, safaty and welfare by, among other
things, controlling surface witer runoff and erosion, maintaining slope stabilhity,
providing visual and aural buffering; protécting plant and ammat habitats, and enhancing
and maintaiming views for residencesand. Eots within the Commumty ‘Owners and the
Association must strictly adhere to the provisions. of the Easement: thh regard to the
trimmuing or removal of vegetation within the Vegetatlon Protectmn A,rea (as deﬁned n
the Easement) and all other matters governed by the Easement N

ARTICLE 12,

GENERAL PROVISIONS

L '
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s - 121, ENFORCEMENT. Each Owner and Occupant shall comply strictly with the
.,Bylaws the rules and regulations, the use restrictions, as they may be lawfully amended

.+ or modified form time to time, and with the covenants, conditions and restrictions set

forth in thls Declaration and m the deed to such Owner’s Lot, if any The Board of
Directors may impose fines or othier sanctions, which shall be collected as provided
-herein for the collection of assessments Failure to comply with this Declaration, the

Bylaws or the Tules and regulatxens shall'be grounds for an action to recover sums due for

damages or m_lunetwe rehef or beth mam:tamable by the Board of Directors, on behalf
of the Association, or, 1n a proper case, bj? an aggﬂeved Owner Failure by the
Association or any Owner t6 enforce any of the foregomng shall 1n no event be deemed a
waiver of the right to do SO thereafter ‘The Board shall have the 1 ght to record in the
appropriate land records a notice of wolatlen of the Declaration, Bylaws, rules and
regulatlens use restrictions, o deszgn guidélines andto assess: the cost of recording and
removing such notice aganst the,Owner who is responsible (er whose Occupants are
responsible) for violating the feregmng ' AT

12.2. SELF-HELP. In addltlen te any other remedles prevlded for heremn;the
Associgtion or its duly authorized agent shall have the pewer to enter upen any Lot or
any other pertmn of the Community to abate or remove, using such force as may be
reasenably necessary, any structure, thing or eendltlen Wth],‘i vxelates th:s Declaration,
the;:Bylaws, the rules and regulations or the use restrictions . Unless an emergency
situation exists, the Board shall give the violating Lot Owner ten (10) days’‘written notice
of 1ts itent to exercise self-help Notwithstanding the foregoing, vehicles may be towed

I_._-.-after reasohable notiee.. All costs of self-help, including, without limitation, reasonable
¢ attorneys” fees actually meurred, shall be assessed against the violating: Lot Owner and
""'-:::shall be celleeted as pr(mded for herem for the collection of assessments:'+

12 3 DURATION The cevenants and restrictions of this Declaration shall run
with and bind the Cemmumty and shall insure to the benefit of an shall be enforceable
by the Association or any Owneér, thelr respective legal representatives, heirs, successors
and assigns, perpetually to thé extent provided bydaw; provided, however, so long as and
to the extent that Washmgton law himts theperiod durlng which covenants restricting
land to certain uses may run, any provisions of this Declaration affected thereby shall run
with and bind the land so long.as perrutted by-such law, after which time, any such
provision shall be (a) automatically extended(to the extent allowed by applicable law)
for successive pertods of ten (10) years, unless a- written' instrumeént reﬂeetmg disapproval
signed by the then Owners of at least two-thirds (2/3) of the Lots:and the Declarant (so
long as the Declarant owns any property for development and/or sale 11 the Community)
has been recorded within the year 1mmedlately precedmg the: begmmng of a ten (10) year
renewal period agreeing to change such provisions, n whele Ot 1n part; or to termnate".
the same, m which case this Declaration shall be modifiéd.or termmated fo-thie extent
specitied therein; or (b) extended as otherwise provided by law_Every purchaser or

grantee of any mterest (including, without limitation, a security mterest) I’ any real

o
s ol ol i i A Al o VTl i
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,:;:r-:'? pmperty subject to this Declaration, by acceptance of a deed or other conveyance

i | therefore, thereby agrees that such provisions of this Declaration may be extended and

o renewed as. prowded 1n this Section.

Lomnt

12 4 AMENDMENT. This Declaration may be amended unilaterally at any time

‘ | and from time 1o time by Declaran,t“ (a) if such amendment 1s necessary to bring any

lllll

provmmn hereof mto cbmphance with' any applicable governmental statute, rule, or
regulation orjudicial detérmination: whl(:h shall be 1n conflict therewith, (b) if such
amendment 1s ﬁécessary to enable any title isufance company to issue title insurance
coverage W1th respect to the Lots:subject to-this Declaration, (¢) if such amendment 1s
required by an institutional or governinental Fender or purchaser or mortgage loans,
including, for example the FederalNational Mortgage Associafion or Federal Home
Loan Mortgage Corporation, fo enable such lender or purchaser to make or purchase
Mortgage loans on the Lots subject to this Declaratmn or (d) if such amendment 1s
necessary to enable any govemm6ntal agency of private insurance company to msure or
guarantee Mortgage loans on the 16ts subject to this Declaratlan provided, however, any
such amendment shall not adversely affect the title to any Owner s Lot unless any such
Lot Owner shall consent thereto 1n writing * Further so'long as Déclarant has the rlght
unilaterally to subject additional property to fhas Declaration as provided 11 Arﬂcle 9
hereof, Déelarant may unilaterally amend this Declaration for any.other purpese; -
provided, howevér, any such amendment shall not materlalty adversely affect the
substantive rlghts of any Lot Owners hereunder, nor shall 1t adversely affect tltle to any

ILot mthoui the consent of the affected Lot Owner.

. In addltmn to the above this Declaration may be amended upon thee afﬁnnatwe
Vote or written cnnsent, or any combination thereof, or the Owners of at least two-thirds
(2/3) of the Lots and thie consent of Declarant (so long as the Declarant owns any
property for development-and/or sale 1h the Community) Amendments to this
Declaration shall beceme effectwe upen recardatlon unless a later effective date 1s
specified thererti:. L S

12.5, PARTITION The C{Jmmon Pmperty shaII remain undivided, and no
Owner nor any other Person: shall brlng any action for partition.or division of the whole
or any part thereof without the written consent of all Owners of all portions of the
property located within the Commumty and without the Written consent of all holders of
all Mortgages encumbering any portioti of the property; mcludmg,, but niot necessarlly
limuted to, the Lots located within the Commumty R

12.6. GENDER AND GRAMMAR. The smgular Wheerever used here:tn shall be.
construed to mean the plural, when applicable, and the use of the masculme pronoun sha]l |
include the neuter and feminine 55 : s T
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. 12.7. SEVERABILITY. Whenever possible, each provision of this Declaration
_.,shall be mterpreted in such manner as to be effective and vahd, but 1f the application of

any provision of this Declaration to any person or to any property shall be prohibited or

héld 1valid, such prohibition or Invalidity shall not affect any other provisions or the

: apphcatlon of any provision which ¢an be given effect without the ivalid provision or

_._:'-:appllcatlon and, to thls end the prov:smns of this Declaration are declared to be
severable S Lo -

121.8 CAPTIONS The captlons of each Article and Section hereof, as to the
contents of each A:rtlcle and Section, are mserted only for convenience and are m no way
to be construed as deﬁnmg, limrting, extendmg, or otherwise modlfymg or adding to the
particular Article or: Section to WhlGh they refer i

12.9, PERPETUITIES If any of the covenants cnndmons restrictions, or other
provisions of this Declaration shall be unlawful; void, or voidable for violation of the rule
against perpetuities, then such provisions shaH continue iny until twenty-one (21) years
after the‘death of the last survivor of the now Imng descendants of Ehzabseth 11, Queen of
England : : w T

S 120190, INDEMNIFICATION To the fullest extent allw,fed by. apphc:able
Wa,shmgtan faw, the Association shall indemnify every officer and direcfor dgainst any
and all:expenses, including, without limitation, attorneys’ fees 1mposed upon or
feasonably:incurred by any officer or director in connection with any action, suit, or other
_._..-.-"'proceedmg (mrsludmg seftlement of any suit or proceedng, 1f approved by thie then Board
.. of Dlrectors) to.which, such:officer or director may be a party by reason of being or
'hawng been an officer or director  The officers and directors shall not be hable for any
mustake-of Judgment neghgent or otherwise, except for their own individual willful
musfeasance, malfeasance, misconduct’ or bad faith The officers and directors shall have
no personal hability with réspect to any contract or other commitment made by them, 1n
good faith, on béhalf of the Association (except to. the extent that such officers or
directors may also be meinbers of the Assocxatmn) and the Association shall indemmfy
and forever hold each such officer and director free dnd harmless agatnst any and all
habaility to others on account of any such contract of commmnent Any right to
indemnification provided for herem shall not be exclusive of any.other nghts to which
any officer or director, or former officer or director, ‘may be:entitléd The Association
shall maintain adequate general liability-and 0fﬁcers and dlrect@rs hab:llty insurance to
fund this obhigation, 1f such coverage is reasanably avallable |

12.11. BOOXS AND RECORDS.

12.11.1, Inspection by Members and Mortgagees Thm Declaratlon
the Bylaws, copies of rules and use restrictions, membership register; books of account

and minutes of meetings of the members of the Board and of cammlttees shall be made

Jornada Homeowners Association ;_Page;;-? s ; "
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_.:,.:“":evaﬂeble for mspection and copying by any member of the Association or by the duly
¢ appomted representative of any member and by holders, msurers, or guarantors of any

Hirst Mortgage at any reasonable time and for a purpose reasonably related to such

" Person’s interest-as.a member or holder, msurer, or guarantor of a first Mortgage at the
efﬁee of the Asseclatlen or et sﬂdh ether reasonable place as the Board shall prescribe

R 12 11 2 Rules for Inspeetmn The Board shall establish reasonable rules
w1th respect te

- v N - ar : . .:.l'
.'.ll'l _... v v -I .I'r -|'|:'

| 12 12 2 1 notlce to be given to the custodian of the records,

__ 12 12. 2 2 heurs end days ef the week when such an imnspection
may be madé; and I - R

12. 12*2*3 paymentof ?hé'_éﬁ?st éf reﬁrﬁ%lﬁcmg copies of
documents,

12 11.3. Inspection by Dlrecters Every directer shell have the absolute
Assocmtlon and the physical properties owned ¢ or controlled by the Asseelatlon Tfle
right of mspeetlon by a director includes the nght to make extra eomes ef documents at
the reasenable expense of the Association. S s

12 12 FINAN(:IAL REVIEW. A review of the books and records ef the
Asseclatlon shall be made-annually in the manner as the Board of Dlreetors may decide;
prewded however, after having received the Board’s financial statements.at the annual
meeting, by a Ma]erlty of the Total Association Vote, the Owners may require that the
accounts of the Associatlon be aud1ted as a common expense by a certified public
accountant Upon. wrltten' request.of any nstitutional holder of a first Mortgage and upon
payment of all: necessary costs,Such holder shall be entitled to receive a copy of audited
financial stateménts mthm nmety (90} deys ef the dete of the request

12.13. NOTICE OF SALE, LEASE OR ACQUISITION In the event an Owner sells or
leases such Owner’s Lot, the Owner shall give to the Assecletlon in writing, prior to the
effective date of such sale or lease, the naime of the purchaser or‘lessee of the Lot and
such other information as the Board may reasonebly require; Upot acquisition of a Lot
each new Owner shall give the Assoctatioefn; 1n writing, the name.and maﬂmg address of
the Owner and such other information as the. Board may reasonably reqmre

12.14. AGREEMENTS. Subject to the pnor appreval ef Deelarant (80 long as
Declarant owns any property for development and/or sale.in the Cemmumty) all ¢ 0
agreements and determinations, including settlement agreemernits régarding litsgation

involving the Association, lawfully authorized by the Board of Dlrectors shall be bmdmg :

Jornada Homeowners Association | Rege 2.9
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upon all Owners, their heirs, legal representatives, successors, assigns and others having

_an intérest'in the Community or the privilege of possession and enjoyment of any part of
:.="the Cemmunity

||'|'|'|_

: 12 15 IMPLIED RIGHTS.The Assoctation may exercise any right or prnivilege
:-;gwen to.1t expressly by this.Peclaration, the Bylaws, the Articles of Incorporation, any

use restnctmn or rule, and every other nght or privilege reasonably to be implied from

the existence; of anly nght or privilegé given to 1t theremn or reasonably necessary to
effectuate any s-uch ra ght or prmlege S __5;;- _.;:f'

12, 16 VARIANCES Nﬂtmthstandmg anythmg to the contrary contained heren,
the Board of Directors orits demgnee shall be authorized to grant individual variances
form any of the prowsmﬂs of this Declaration, the Bylaws and any: rule, regulation or use
restriction promulgated pursuant thereto 1f it determines that waiyer of application or
enforcement of the provisionin 4 partlcular case w&uld not be mconsistent with the
overall scheme of development’ for the Cammumty prewded however that no vanance
shall be centrary to City of Auburn mdlnances all af wmch must bc comphed mth by
Omers : . y E

._ ’ 12 17. LITIGATION No judicial or admmlstratwe pmceedmg shall be .
commenced or prosecuted by the Association unless approved by at least, seventy-ﬂve
percent (75%) of the Total Association Vote This Section shall-not apply, however, to
(a) actrons brought by the Association to enforce the provisions of this Declaratlon
,_._(mcludmg, wrthout limatation, the foreclosure of hiens), (b) the imposition and collection

+ of agsessents‘as provided 1n Article 4 hereof, (¢) proceedings 1nvolvmg challenges to ad

'“-'-::valorem taxation, or (d) counterclaims brought by the Assoctation in proceedings
itistituted against 1t THis Sectlon shall not be amended unless such amendment 1s made
by the Déclarant pursuant fo Séction’ 12.4, hereof, or 15 approved by the percentage votes,
and pursuant to the same procedures necessary to institute proceedings as provided
above. | . A

IN WITNESS WHEREGF, the Deolara,nt herem, hereby executes this instrument
under its seal by and throtigh its duly authonzed ofﬁcers ﬂ‘lIS ~7 __dayof

HMAy , 2003,
,':."DECLARANT
:Jurnada Homeowners Assaclatmn,
a WﬁShIﬂgTOI'l Ilonprﬁﬁt corporatlon
By / :": ‘.;::f ::l. .
Robert L Harley, President™., ¢
};‘;ada Homeowners Association Pﬂge 30
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EXHIBIT A

LEGAL DESCRIPTION OF
PROPERTY SUBMITTED TO THIS DECLARATION

lllll

.:‘TI-IE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 11,

TOWNSHIP 21 NORTH, RANGE 4 BAST; WILLAMETTE MERIDIAN.

EXCEPT THE PLAT OF WEST BEVERLY H]LL DIVISION 1, AS PER PLAT
RECORDED IN VOLUME: 140 OF PLATS, PAGES 97 THROUGH 100, RECORDS
OF KING COUNTY, WASHINGTONi

AND EXCEPT THAT PORTION OF THE WEST HALF OF THE SOUTHEAST
QUARTER OF SECTION 11 TEWNSHIP 21 NORTH. RANGE 4 EAST,
WILLAMETTE MERIDIAN; MORE PARTICULARLY DE SCRIBED AS FOLLOWS

BEGINNING AT THE NORTHEAST CORNER OF THE WEST I—IALF OF THE
SOUTHEAST QUARTER OF SECTION 11 :

THENCE NORTH 89°56°54” WEST ALONG- THE NORTH L[N* GF SA]D
SOUTHEAST QUARTER, 1687 57 FEET TO AN INTERSECTION WITH AN ARC
OF:A CURVE TO THE LEFT, THE RADIUS POINT OF SAID CURVE BEARS
SOUTH 29°32°35” EAST, 230 00 FEET,

THENCE ALONG THE ARC OF SAID CURVE, A DISTANCE OF 237 92 FEET TO
A POINT:OF TANGENCY, SAID CURVE HAVING A CENTRAL ANGLE OF
“,59° 16°07 AND' A RADIUS OF 230 00 FEET,
THENCE SOUTH.01°11’ 28” WEST, 625 11 FEET TO A POINT OF CURVATURE
THE RADIUS POINT: OF SAID CURVE BEARS NORTH 88°48°32” WEST. A
DISTANCE OF 320.00 FERT; . -

THENCE SOUTH 33“23*02” EAST ALONG A RADIAL LINE OF SAID CURVE,

60 00 FEET TO A-ROINT, -

THENCE SOUTH 88°48°32” EAST 221 70 FEET MORE OR LESS, TO THE EAST
LINE OF SAID WEST HALF OF THE'SOUTHEAST QUARTER OF SECTION 11,
THENCE NORTH 01°11°28>EAST ALONG SAID EAST LINE 862.07 FEET, MORE
OR LESS TO THE POINT OF BEGINN]NG C .

SITUATE IN THE CITY OF AUBURN COUNTY OF KING STATE OF
WASHINGTON S

LN
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STATE OF WASHINGTON

.;-’COUNTY OF KING

On thlS day: persmaﬂy appeared before me Robert Harley to me known to be the

SS

o’ S’ g’

 President of Jornada Homeowners Assttiation, the Washington corporation that

executed.the foregomg mistrument;-and acknqwledged such mstrument to be the free and

voluntary-act arid deed of such cerporatioﬁ for the use and purpose therein mentioned,
and on oath. s ated that he was duly authanzed to execute such mstrument

*
LT e

h\‘ﬂu‘h&'ﬂf‘

A

GIVEN UNDER MY HAND AND OFFICIAL SEAL thls / _day of

Prmféd N"a'.méz' )Qy' E : /i/é_ﬁf V/K
Notary Publi¢ . and fﬂr the State.of Washington,

Residing at  £lee ZUW— 1722
My Commuission Explres S 9"‘/&’ "'&5"

Jornada Homeowners Association
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LEGAL DESCRIPTION

THAT PORTION OF THE NORTHWEST QUARTER OF THE SOUTHEAST
" QUARTER OF S8ECTION 11, TOWNSHIP 21 NORTH, RANGE 4 EAST, W M,

DESCRIBED AS FOLLOWS

BEGINNING AT THE CENTER-EAST ONE SIXTEENTH CORNER OF SAID
SECTION 11, AS SHOWN ON THE PLAT OF “WEST BEVERLY HILL DIVISION
17, AS RECORDED'IN VOLUME 140:0F PLATS, ON PAGES 97 THROUGH 100,
RECORDS OF Kl\TG COUNTY; WASHINGTON,
THENCE ALONG THE NOR'I‘H-SOUTH CENTERLINE OF THE SOUTHEAST
QUARTER OF SAIP SECTION 11/ SOUTH 01 DEGREES 11 MINUTES 28
SECONDS WEST 30701 FEET
THENCE CONTINUING ALONG SAID N@RTH-S OUTH CENTERLINE OF THE
SOUTH 01 DEGREES 11 MINUTES 23 SECONDS WEST 410 00 FEET TO THE
TRUE POINT OF BEGINNING,
THENCE LEAVING SAID NORTH-SOUT-I CENTERLINE NGR’IH 88 DEGREES 48
MINUTES 32 SECONDS WEST 220 00 FEET TO A POINT OF INTERSECTION
WITH THE EAST MARGIN OF TERRACEDRIVE,! )
THENCEPARALLEL WITH AND 220 FEET WEST FROM SA NORTH~SOUTH
CENTERLINE SOUTH 01 DEGREES 11 MINUTES 28 SECONDS WEST.386:14
FEET, TO THE BEGINNING OF A CURVE CONCAVE TO THE WEST WHOSE
RADIUS IS 330,00 FEET,

FTHENCE SOUTI-LERLY AND WESTERLY ALONG THE ARC GF SAID CURVE
.. THROUGH A CENTRAL ANGLE OF 06 DEGREES 14 MINUTES 45:SECONDS A
“DISTANCE OF 35,97 FEET TO A POINT ON THE MOST EASTERLY NORTH LINE
OF THE.PLAT OF WEST BEVERLY HILLS NO 4, AS RECORDED
THENCE SOUTH 8§ DEGREES 48 MINUTES 32 SECONDS EAST ALONG SAID
NORTH LINE 22171 FEET TQ A .POINT-QOF INTERSECTION WITH THE NORTH-
SOUTH CENTERLINE OF SAID SOUTHEAST QUARTER, SAID POINT ALSO
BEING THE NORTH EAST CORNER OF SAD PLAT OF WEST BEVERLY HILLS
NO 4,
THENCE NORTH 01 DEGREES Il MINUTES 28 SECONDS EAST 422 06 FEET TO
THE TRUE POINT OF BEGINNING A |

r

SITUATE IN THE CITY OF AUBURN COUNTY OF KING STATE OF
WASHINGTON S
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